AGENDA
PUBLIC HEARING OF
THE GOVERNING AUTHORITY
OF WALKER COUNTY, GEORGIA
Walker County Courthouse Annex lll, 201 S Main Street
LaFayette, Georgia 30728

Date: Thursday, February 28, 2019

Time: Public Hearing 6:00 PM
The Regular Scheduled Meeting will immediately follow this Public
Hearing

Call to Order: Commissioner Whitfield will call the meeting to order

Open of Public Hearing
New Business:

I Ordinance 0-01-19 amends language in Chapter 34 regulating
Land Development to include and adjust the Public Nuisance
Ordinance of 2004. It would also add Chapter 12 to the County
Code of Ordinances regulating Buildings and Building
Construction.

Il. Ordinance 0-02-19 amends language in Chapter 46 regulating
Construction of Roads for County Maintenance to bring current

standards in line with surrounding counties

Adjournment: Commissioner Whitfield will adjourn the Public Hearing.



ORDINANCE 0-01-2019

AN ORDINANCE OF THE WALKER COUNTY SOLE COMMISSIONER INCORPORATING

AND AMENDING THE PUBLIC NUISANCE ORDINANCE OF 2004 BY AMENDING

CHAPTER 34 LAND DEVELOPMENT OF THE WALKER COUNTY CODE OF

ORDINANCES:; CREATING CHAPTER 12 ON BUILDING AND BUILDING

CONSTRUCTION:; ADDRESSING BLIGHTED PROPERTIES IN THE UNINCORPORATED

AREA OF THE COUNTY AND FOR OTHER PURPOSES

WHEREAS, there is strong interest in addressing real property that is unfit for human habitation, is unfit
for its current commercial, industrial or business use and is not in compliance with

applicable codes; is vacant and being used in connection with the commission of criminal
activity; or constitutes an endangerment to the public health or safety as a result of
unsanitary or unsafe conditions; and

WHEREAS, there is strong interest in addressing real property with conditions including defects
increasing the hazards of fire, accidents, or other calamities, lack of adequate ventilation,
light, or sanitary facilities, dilapidation, disrepair, structural defects, and uncleanliness; and

WHEREAS, existing county ordinances covering public nuisances require updating to reflect changes in
state law regarding real property with conditions including those described above; and

NOW THEREFORE BE IT HEREBY ORDAINED, that Part II of the Walker County Code of
Ordinances is amended to incorporate the Public Nuisance Ordinance of 2004 into Chapter
34 Land Development and to add Chapter 12 Buildings and Building Construction as
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CHAPTER 34 LAND DEVELOPMENT
Article VIII. Public Nuisances

Reserved.

Nuisance prohibited.
Purposes.

Definitions.

Ilustrative examples of nuisances.
Abandoned vehicles.
Trees and other vegetation.
Noise.

Penalty.

Notice to abate.

Service of notice.

Contents of notice.
Continuing right of entry.



Sec. 34-663. County may correct violation.

Sec. 34-664. Statement of costs.
Sec. 34-665. Tax liens.
ARTICLE VIIIL. PUBLIC NUISANCE
Sec. 34-600 -- Sec. 34-650 Reserved.
Sec. 34-651. Nuisance prohibited.

It shall be unlawful for any person, firm, corporation or other entity to cause, permit, maintain, or allow
the creation or maintenance of a public nuisance, as defined or more specifically described in this
Ordinance.

Sec. 34-652. Purposes.

It is important for a community to appear clean, well kept, and generally clear of public nuisances,
eyesores and unhealthy conditions. The appearance of a community weighs heavily in the decisions of
prospective residents and businesses in locating to a particular area. A clean, safe and well-kept
community can stabilize or increase property values, provide a healthy environment and make citizens
proud of the area in which they live. Accordingly, a community needs a set of regulations to keep the
area clean, remove unsightly conditions and prevent unhealthy and unsafe situations from occurring. It is
therefore the purpose and intent of this Ordinance to encourage a clean, healthy and satisfying
environment; one free of nuisances, eyesores and unhealthy, unsafe or devaluating conditions. To this
end, this Ordinance seeks to regulate and protect the health, safety, welfare, values and aesthetics of
properties.

Sec. 34-653. Definitions.
For the purposes of this Ordinance, the following words are defined:
Nuisance: Anything that causes hurt, inconvenience or damage to another, and the fact that the act done
may otherwise be lawful, shall not keep it from being a nuisance. The inconvenience complained of shall
not be fanciful, or such as would affect only one of fastidious taste, but it shall be such as would affect an

ordinary, reasonable person. Nuisances are either public or private.

Public Nuisance: A public nuisance is one, which damages all persons who come within the sphere of its
operation, though it may vary in its effects on individuals.

Private Nuisance: A private nuisance is one limited in its injurious effects to one or a few individuals.

Continuing Nuisance: A continuing nuisance does not have to be constant or unceasing, but merely one
that occurs often or regularly, or one that occurs after a notification has been given that the activity is



causing such harm as would constitute a nuisance as defined herein and/or a request for abatement has
been made.
Exceptions: The following shall be exemptions under this ordinance:

(a) No agricultural activities carried on by an agricultural facility or operation as defined by
0.C.G.A. § 41-1-7 within an A-1 zone shall be deemed a violation of this ordinance.

(b) No activities of publicly owned property shall be deemed a violation of this ordinance.

(c) The normal lawful activities of sport shooting ranges shall not be deemed a violation of this
ordinance.

(d) The normal lawful activities of businesses and industries presently in existence or later
established in their proper respective zones shall not be deemed to be in violation of this
ordinance.

Abandoned vehicle: A vehicle, including cars, trucks, trailers, boats, motorcycles, recreational vehicles,
mobile homes, manufactured homes, or any other similar vehicle, that meets one or more of the following
conditions:

(a) Has been left unattended upon a highway, street, or alley or other public property outside a
designated parking space for a period of 48 hours; and/or,

(b) Is within public view and is inoperable, partially or wholly dismantled, wrecked, junked,
discarded, or of similar condition, or any vehicle without a current license plate if required by
law, and is located outside of an enclosed building, garage, carport, wrecked motor vehicle
compound, or other place of business designated and lawfully used for the storage of such
inoperable vehicles, for a period exceeding 30 days.

(c) Has no tag displayed on the vehicle or the owner cannot provide to the County Police Officer
proof of insurance.

Sec. 34-654. Illustrative examples of nuisances.

The following conditions if present for thirty (30) or more days, with the exception of noise issues or
safety hazards (which can be a nuisance without continuing for 30 days), whether on occupied or
unoccupied lands, public or private property, are hereby declared to be and constitute a nuisance and shall
be abated if determined to be a public nuisance, although this section shall not be construed to be limiting
with regard to its enumeration of nuisances.

(a) Weeds or grass allowed to grow to a height greater than 12 inches on the average, except in
relationship to agricultural operations, or any accumulation of dead weeds, grass or brush, that
may provide safe harborage for rats, mice, snakes and/or other vermin.

(b) Vegetation that obstructs the safe passage or line-of-sight of motorists or pedestrians at an
intersection or driveway connection with a public or private street or alley, or along any street or
sidewalk.

(c) Dead or dying trees or other vegetation, which may cause a hazardous situation if they fall.

(d) Accumulation of rubbish, trash, refuse, junk, construction debris, and other abandoned materials,
metals, lumber, old refrigerators or freezers, or other such items that exceeds eight{8) three (3)
thirty gallon trash bags full of materials.

(e) The keeping or maintenance of more than two abandoned vehicles in public view or in a manner
inconsistent with this Ordinance.



(f) The carcasses of animals or fowl not disposed of within a reasonable time after death. (which
may be a safety hazard)

(g) Any building or other structure which is in such a dilapidated condition that it is unfit for human
habitation, or kept in such an unsanitary condition that it is a menace to the health of people
residing in the vicinity thereof, or presents a fire hazard.

(h) All noises which may annoy or inhibit others in their enjoyment of the use of their property.

(1) All disagreeable or obnoxious odors or stenches, as well as the conditions, substances or other
causes, which give rise to the emission or generation of such odors and stenches (including smoke
and fires which can be safety hazards).

(G) The pollution of any public well, stream, lake, canal or body of water by sewage, dead animals,
creamery, industrial wastes, agricultural wastes or other substances (which can be safety hazards).

(k) Any building, structure or other place or location where any activity is conducted, performed or
maintained in violation of local, state or federal law (which can be a safety hazard).

(1) Any accumulation of stagnant water.

(m) Any method of human excretion disposal, which does not conform to the provisions of local
ordinances, or state or federal law.

(n) The generation of smoke or fumes in sufficient amounts to cause odor or annoyance to the
citizens of the County (which can be a safety hazard).

(o) The allowance of any roll-off containers to remain on a site more than 30-days without being
emptied or any accumulation of waste materials outside the roll-off container.

(p) The allowance of washout from existing or new driveways or access drives to property that is
deposited onto County maintained roads (safety hazard).

Sec. 34-655. Abandoned Vehicles

It shall be unlawful to maintain mere-thantwe-abandoned vehicles as defined by this Ordinance, and any
abandoned vehicle is hereby declared a public nuisance and shall be abated as provided in this Ordinance.
Any junked automobile, truck, vehicle, watercraft or utility trailer of any kind or type shall not be parked
or stand on any private property except within an enclosed building or on public roads and is hereby
found to create a condition tending to reduce the value of private property, to promote blight and
deterioration, and invite plundering and vandalism, to create fire hazards, to constitute a nuisance creating
a hazard to the health and safety of minors, and to be injurious to the health, safety and general welfare
and, when on county streets, to create a traffic hazard and endanger public safety. This-is-a-supplement
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Sec. 34-656.  Trees and other vegetation.

It shall be unlawful for the owner or occupant of any lot or land lying and abutting on an intersection of
two streets or the intersection of two streets or the intersection of a driveway and a street to allow any
trees, shrubs, or bushes lying on said lot or land to grow to a height or in a manner which restricts the line
of sight, or which threatens safety or restricts passage of motorists or pedestrians within a public right-of-
way or sidewalk.

The following plants shall not be installed as landscape material:

(a) Kudzu (Pueraria lobata); and



(b)

Popcorn or Chinese Tallow Tree (Sapium Sebiferum).

Sec. 34-657. Noise.

It shall be unlawful for any person to create or assist in creating, permit, or continue any unreasonably
loud, disturbing, or unnecessary noise in the County. Noise of such character, intensity, and duration that
is detrimental to the reasonable comfort, health or life of any individual is prohibited. The following acts,
among others, are declared to be loud, disturbing and unnecessary noises that constitute a nuisance, and
which will be in violation of this Ordinance and which shall be abated if determined to be a public

nuisance.

(2)

(b)
(©)
(d)

(e)

®

(®
(h)

@

The keeping or maintenance of any domestic animal which is a public nuisance animal as
defined in Chapter 10 of the Code of Ordinances of Walker County.;-due-to-prolensed-or

The sounding of any bell, horn, whistle, mechanical device operated by compressed air,
or signal device while not in motion, except as danger signal for an unnecessary and
unreasonable period of time.

The use of any siren, other than police, fire, or emergency vehicle.

The use of operation of any musical instrument, radio, loud speaker, or sound amplifying
device so loudly as to disturb persons in the vicinity thereof between the hours of 11:30
p.m. and 8:00 a.m. and during other hours where it is extremely excessive and offensive
unless a permit is issued by the Walker County Cemmissiener governing authority for
such activities.

The erection, excavation, demolition, alteration, or repair of any building or structure in
the vicinity of residential dwellings between the hours of 948:00 p.m. and 7:00 a.m.,
except in the case of urgent necessity in the interest of public safety, and then, only with a
permit from the County Police.

The creation of excessive noise on any street adjacent to any school, institution of
learning, court or religious congregation while the same are in session, or within 150 feet
of a hospital which unreasonably interferes with the working of such institution.

The shouting or crying of peddlers, vendors, or residents, which disturbs the peace and
quiet of a residential area.

The unnecessary creation of loud or excessive noise in connection with unloading or
loading of vehicles or merchandise.

The use of any vehicle that is in a state of disrepair as to create loud or unnecessary
grinding, rattling, backfiring, or other noise.

Sec. 34-658. Penalty.

The penalty for each separate violation of this ordinance shall be a fine not less than $500 and not to
exceed $1,000 and/or 60 days imprisonment. Each day the nuisance continues after receiving a written



notice of abatement, or after being convicted of a citation without notice of abatement, constitutes a
separate and continuing violation.

Sec. 34-659. Notice to abate.

Law enforcement officials may issue a citation for any violation of this ordinance without warning or
notice to abate. However, for violations, which tend to be continuing in nature, the enforcement officer
may first issue a notice to abate.

Whenever enforcement officers determine that a nuisance is found to exist within the jurisdiction of the
County, the County Police Officer may give written notice of the owner or occupant of the property upon
which such a nuisance exists or upon the person causing or maintaining the nuisance, to abate the
nuisance.

Sec. 34-660. Service of notice.
The owner or occupant causing the nuisance should be served personally with the complaint or summons,
if possible. If however, after reasonable effort has been made and personal service cannot be achieved,
service may be had by issuance of the “Notice of Abatement” as provided herein.

Sec. 34-661.  Contents of notice.

(a) The notice to abate a nuisance issued under the provisions of this Ordinance shall contain the
following:

(1) The owner shall have fifteen (15) days from the date of the notice to correct the
violation;

(2) The location of the nuisance, if the nuisance is stationary;

(3) A description of what constitutes the nuisance;

(4) A statement of acts necessary to abate the nuisance; and

(5) A statement that if the nuisance is not abated as directed, the County may file an
action in Magistrate Court to prosecute the violations, and

(b) If corrective action, as directed, is not taken within fifteen (15) days after conviction (unless there
is a different special period of time specified in judges order) the County will conduct the
necessary corrective action and bill the property owner for the cost as a special tax, which will
become a lien against the property if not paid within sixty (60) days of the date of mailing the bill
to the property owner.

(c) The notice shall be mailed by certified mail, return receipt requested, to the occupant’s (if any) or
the owner’s address at the location of the activity creating the nuisance, and to the owner (if any)
or the owner’s address at the location of the activity creating the nuisance, and to the owner (if
different from the occupant) as it appears on the County’s Tax records and by:

(1) Posting the notice on or near the front door of each building on the property to
which the violation relates; or

(2) If the property contains no buildings, posting the notice on a placard attached to a
stake driven into the ground on the property to which the violation relates, with
letters two and one-half (2 %4) inches high in bold type stating “NOTICE”.



(d) If the owner/occupant fails to correct the violation within the time allotted, the County may enter
upon the property and employ another to do so, in order to correct the violation to include
mowing, filling, draining, leveling, removal or any other appropriate action necessary to abate or
correct the violation(s) and the cost incurred by the County shall be charged to the property
owner;

(e) If, within sixty (60) days after a bill for costs has been mailed to the owner’s last known address,
the owner fails to pay in full all costs incurred by the County to abate or correct the violation(s) a
tax lien shall be filed against the property to secure all costs, expenses and reasonable attorney
fees as allowed for receiving of tax liens.

Sec. 34-662.  Continuing right of entry.

For a continuing right of entry by the County, notice of a second violation conviction shall be given to the
owner as provided by this ordinance, to occur within twelve (12) months of the first. The second notice
shall be the same as the first with second notice shown in bold at the top of the notice. The notice shall
also contain a statement that, if the property owner fails to fully abate the violation(s) of this ordinance,
the County may enter the property, as necessary, for the following 365 days to correct the present and any
further violations without further notice to the owner and may assess the costs thereof as provided by this
ordinance, including administrative fees.

Sec. 34-663.  County may correct violation.

If at the expiration of fifteen (15) days after the second notice is given, as provided in this paragraph, the
owner fails to correct the violation(s), the County may immediately enter upon the property and do the
work, or pay for the work to be done, as necessary to correct the violation(s) after the second notice has
been given as provided in this ordinance, the County may enter the property for the next 365 days as
necessary to correct further violations without further notice to the owner and may assess the costs,
expenses, administrative fees, and reasonable attorney’s fees thereof as provided herein.

Sec. 34-664.  Statement of costs.
A statement of the costs incurred by the County in correcting a violation shall be mailed to the property

owner. The costs shall include an administrative fee of one hundred dollars ($100). Payment for the
statement shall be due within sixty (60) days of the date of mailing.

Sec. 34-665.  Tax liens,
Lien-to-secure-costs—The statement for the County’s abatement costs will be a special tax and if it is not

paid in a timely manner, the County may assess a special tax lien on the property, which will be collected
as any other tax lien.

Chapter 12



BUILDING AND BUILDING CONSTRUCTION
Article I. In General
Secs. 12-1 --12-50.  Reserved
Article II. Blighted and Derelict Property

Sec. 12-51. Short title.
Sec. 12-52. Definitions.

Sec. 12-53. Duty of owners of property and construction thereon.

Sec. 12-54. Declaration of public nuisance.

Sec. 12-55. Powers of the public officer.

Sec. 12-56. Complaint in rem in magistrate court; procedure; lien; approval.
Sec. 12-57. Service of complaints on owners and parties in interest.

Sec. 12-58. Limitation of liability for code enforcement; no special duty created.
Sec. 12-59. General cleanliness of premises.

Sec. 12-60. Disorderly house.

Sec. 12-61. Violations; enforcement penalties.

Sec. 12-62. -12-100.  Reserved.

Sec. 12-51. Short title.

This article is known as the "Blighted and Derelict Property Ordinance."
Sec. 12-52. Definitions.

As used in this article, these terms have the following meanings:

Blighted or derelict means any construction, as defined in this section, or property within the county
which (i) is constructed or maintained in violation of applicable codes; (ii) is unfit for human habitation or
commercial, industrial, or business use or occupancy due to inadequate provisions for ventilation, light,
air, sanitation, or open spaces; (iii) poses an imminent harm to life or other property due to fire, flood,
hurricane, tornado, earthquake, storm or other natural catastrophe; (iv) is vacant and used in the
commission of drug crimes; (v) is occupied and used repeatedly for the commission of illegal activities,
including facilitating organized crime or criminal enterprises, after written notice to the owner of such
activities conducted therein; (vi) is abandoned; (vii) has graffiti on any exterior wall or facade visible
from other private or public property; (viii) has wooden boards, plywood, other wood based material, or
any other non-transparent material covering any window or door; (ix) has visible exterior deterioration,
including, but not limited to, faded, chipped, or peeling paint, broken, loose or missing siding material,
broken, cracked, or otherwise compromised doors, windows, or other openings; or (x) otherwise
constitutes an endangerment to the public health or safety as a result of unsanitary or unsafe conditions.

County means the unincorporated area of Walker County, Georgia.

County’s codes means the standard codes adopted by Walker County under Part II, Chapter 1 of this
Code, including but not limited to housing, fire or life safety code, and minimum standard building codes.



Closing means causing a construction, as defined below, to be vacated and secured against
unauthorized entry.

Construction means any building, dwelling, or other structure, or part thereof, used and occupied for
human habitation or commercial, industrial, or business uses, or intended to be so used, and includes any
outhouses, improvements, and appurtenances belonging thereto or usually enjoyed therewith and also
includes any building or structure of any design. As used in this article, the term "construction" does not
mean or include any building or structure located on a farm, or any agricultural facility or other building
or structure used for the production, growing, raising, harvesting, storage, or processing of crops,
livestock, poultry, or other farm products.

Drug crime means an act which is a violation of O.C.G.A. Title 16, Chapter 13, Article 2, known as
the "Georgia Controlled Substances Act."

Graffiti means any inscriptions, words, figures, paintings, or other defacements that are written,
marked, etched, scratched, sprayed, drawn, painted, or engraved on or otherwise affixed to any surface of
public or private property by means of any aerosol paint container, broad-tipped marker, gum label, paint
stick, graffiti stick, etching equipment, brush, or other device capable of scarring or leaving a visible mark
on any surface without prior authorization from the owner or occupant of the property.

Governing authority means the Sole Commissioner or Board of Commissioners of Walker County,
Georgia.

Interested party means:

p

(1) The "owner";

2) Person or persons in possession of a property and premises;
p p prop p

(3) Those parties having an interest in the property as revealed by a certification of title to the
property conducted in accordance with the title standards of the State Bar of Georgia;

(4) Those parties having filed a notice in accordance with O.C.G.A. § 48-3-9; and

(5) Any other party having an interest in the property whose identity and address are reasonably
ascertainable from the records of the county or records maintained in the county courthouse or
by the clerk of court; provided, however, interested party does not include the holder of the
benefit or burden of any easement or right-of-way whose interest is properly recorded and this
interest remains unaffected.

Owner means the holder of the title in fee simple and every mortgagee of record whether a person,
firm, association, or corporation.

Property means any real property located within the unincorporated area of the county, whether
improved or unimproved, and includes any unimproved premises on which a construction is sited.

Public authority means any member of the governing authority, any director of a public housing
authority, or any officer who is in charge of any department or branch of government (municipal, county,
or state) relating to health, fire, life safety, building regulations, or to other activities concerning any
construction, as defined above, or use of private property within the unincorporated area of the county.

Public officer means the Director of Planning, Zoning and Inspections who is authorized to exercise
the powers prescribed by this article, and any officer or employee of the county to whom he or she
delegates such authority.

Repair means altering or improving a construction so as to bring it into compliance with the
county’'s codes and the cleaning or removal of debris, trash, and other materials present and accumulated
which create a health or safety hazard in or about any construction.



Resident means any person residing in the county’s jurisdiction where the property is located on or
after the date on which the alleged nuisance arose.

Sec. 12-53. Duty of owners of property and constructions thereon.

The owner of any construction and any property within the county must construct and maintain such
construction and property in conformance with the county’s codes and any other laws and ordinances
which regulate or prohibit activities on private property and which declare it to be a public nuisance to
construct or maintain any construction or of use private property in violation of such codes, laws, or
ordinances.

Sec. 12-54. Declaration of public nuisance.

Any blighted or derelict construction or property within the county constitutes a public nuisance.
Any property within the county on which is being regularly conducted any activity or land use in
violation of applicable laws and ordinances, including all applicable zoning ordinances, also constitutes a
public nuisance. Nothing in this Article section shall be read to supersede Chapter 34 of the county’s
codes.

Sec. 12-55. Powers of the public officer.

(a) In carrying out duties under to this article, the public officer has, in addition to those
powers otherwise conferred upon or delegated to him or her by other ordinances of the county, the
power to:

(1) Investigate and inspect the condition of any construction and private property within the county
to determine if the structure and property uses are in violation of this article. Entries onto
private property must be made in a manner so as to cause the least possible inconvenience;
provided, however, the public officer cannot enter into any occupied construction without first
having obtained the consent of the owner or a person in possession. In those cases where
consent to entry is denied after reasonable request, the public officer may apply to the
magistrate court for an administrative search warrant upon showing probable cause that a
violation exists.

(2) To retain experts including certified real estate appraisers, qualified building contractors, and
qualified building inspectors, engineers, surveyors, accountants, and attorneys.

(3) To appoint and fix the duties of such officers and employees of the county as he or she deems
necessary to carry out the purposes of this article; and

(4) To delegate any of his or her functions and powers under this article to such officers,
employees, or agents as he or she may designate.

(b)In addition to the procedures set forth in this article, the public officer may issue citations for
violations of the applicable codes or conditions declared to constitute a public health or safety hazard
or general nuisance and seek enforcement of such citations before the magistrate court prior to
issuing a complaint in rem as provided in this article. Nothing in this article shall be construed to
impair or limit in any way the power of the county to define and declare nuisances and to cause their
removal or abatement by other summary proceedings.

Sec. 12-56. Complaint in rem in magistrate court; procedure; lien; appeal.
(a) Whenever a public official determines that any construction or property constitutes a
public nuisance under this article or a request is filed with the public officer by a public authority or

by at least five residents of the county charging that any construction or property constitutes a public
nuisance under section this article, the public officer may make an investigation or inspection of the

10



specific construction or property and make a written report of his findings. The public officer may be
guided in his or her investigation by documenting conditions, which may include, but are not limited
to:

(1) Defects increasing the hazards of fire, accidents or other calamities;

(2) Lack of adequate ventilation, light or sanitary facilities;

(3) Dilapidation;

(4) Disrepair by failure to conform to applicable codes and ordinances;

(5) Structural defects which render the structure unsafe for human habitation or occupancy;
(6) Uncleanliness; or

(7) The presence of graffiti which is visible from adjoining public or private property.

(b) If the public officer's investigation or inspection identifies that any construction or
property constitutes a public nuisance under this article, the public officer will file a complaint in
rem in the magistrate court of Walker County against the lot, tract, or parcel of real property on
which such construction is situated or where such public health hazard or general nuisance exists and
shall cause summons and a copy of the complaint to be served on the interested parties in such
construction or property. The complaint shall identify the subject real property by appropriate street
address and official tax map reference; identify the interested parties; state with particularity the
factual basis for the action, and contain a statement of the action sought by the public officer to abate
the alleged nuisance. The summons shall notify the interested parties that a hearing will be held
before the magistrate court at a set date and time. The hearing must be held not less than fifteen (15)
days nor more than forty-five (45) days after the service of a complaint filed in the magistrate court.
The interested parties have the right to file an answer to the complaint and to appear in person, or by
attorney and offer testimony at the time and place fixed for the hearing.

(c) If, after such notice and hearing, the court determines that the construction or property
constitutes a public nuisance under this article, the court shall state, in writing, findings of fact in
support of such determination and shall issue and cause to be served upon the interested parties an
order:

(1) If the repair, alteration, or improvement of the construction can be made at a reasonable cost,
which is not more than fifty (50) percent of the fair market value of the construction as
determined from the tax records of the county, in relation to the present value of the
construction requiring the owner, within the time specified in the order, to repair, alter, or
improve such construction so as to bring it into full compliance with the applicable codes
relevant to the cited violation; and, if applicable, to secure by closing; or

(2) If the repair, alteration, or improvement of the construction in order to bring it into full
compliance with applicable codes relevant to the cited violations cannot be made at a reasonable
cost, which is not more than fifty (50) percent of the fair market value of the construction as
determined from the tax records of the county, in relation to the present value of the
construction requiring the owner, within the time specified in the order, to demolish and remove
such construction and all debris from the property.

(d For purposes of this section, the court shall make its determination of reasonable cost in
relation to the present value of the construction without consideration of the value of the land on
which the structure is situated; provided, however, that costs of the preparation necessary to repair,
alter, or improve a structure may be considered; and, provided further, that if the unsatisfactory
condition is limited solely to the presence of graffiti, the construction must not be ordered
demolished or closed, but its owner may be ordered to repair the same by cleaning or removal of the

11



graffiti. Income and financial status of the owner shall not be a factor in the court's determination.
The present value of the structure and the costs of repair, alteration, or improvement may be
established by affidavits of real estate appraisers with a Georgia appraiser classification as provided
in O.C.G.A. title 43, chapter 39A, qualified building contractors, or qualified building inspectors
without actual testimony presented. Costs of repair, alteration, or improvement of the structure shall
be the cost necessary to bring the structure into compliance with the applicable codes relevant to the
cited violations in force in the jurisdiction.

(e) If the owner fails to comply with an order to repair or demolish the construction, the
public officer must cause the construction to be repaired, altered, or improved, or to be vacated and
closed, or demolished within two hundred seventy (270) days of the expiration of time specified in
the order for abatement by the owner. Any time during which such action is prohibited by a court
order issued pursuant to subsection (c) of this section or any equitable relief granted by a court of
competent jurisdiction shall not be counted toward the two hundred seventy (270) days in which
such abatement action shall commence. The public officer must cause to be posted on the main
entrance of the construction a placard with the following words:

"This building is unfit for human habitation or commercial, industrial, or business use and does
not comply with the applicable codes or has been ordered secured to prevent its use in
connection with drug crimes or constitutes an endangerment to public health or safety as a
result of unsanitary or unsafe conditions. The use or occupation of this building is prohibited
and unlawful."

(f) If the public officer has the structure demolished, reasonable effort shall be made to salvage
reusable materials for credit against the cost of demolition. The proceeds of any moneys received
from the sale of salvaged materials shall be used or applied against the cost of the demolition and
removal of the structure, and proper records shall be kept showing application of sales proceeds. Any
such sale of salvaged materials may be made without the necessity of public advertisement and bid.
The public officer and governing authority are relieved of any and all liability resulting from or
occasioned by the sale of any such salvaged materials, including, without limitation, defects in such
salvaged materials.

(€9] The amount of the cost of demolition, including all court costs, appraisal fees, and all
other costs necessarily associated with the abatement action, including restoration to grade of the real
property after demolition, shall be a lien against the real property upon which such cost was incurred.

(h) The lien provided for in subsection (e) shall attach to the real property upon the filing of a
certified copy of the order requiring repair, closure, or demolition in the office of the Clerk of
Superior Court of Walker County, Georgia, and shall relate back to the date of the filing of the lis
pendens notice required under this article. The clerk of superior court shall record and index such
certified copy of the order in the deed records of the county and enter the lien on the general
execution docket. The lien shall be superior to all other liens on the property, except liens for taxes to
which the lien shall be inferior, and shall continue in force until paid. After filing a certified copy of
the order with the clerk of superior court, the public officer shall, within ninety (90) days of the
completion of repairs, demolition or closure, forward a copy of the order and a final statement of
costs to the county tax commissioner.

(i) The amount of the lien shall be collected in the manner as all other ad valorem taxes are collected
by the county.

() The tax commissioner must remit the amount collected to the county. The tax commissioner may
retain an amount equal to the cost of administering collection of the lien. Any amount retained for
administration must be deposited in the general fund of the county to pay the cost of administering
the lien.
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k) The governing authority may waive and release any such lien imposed on property upon
the owner of such property entering into a contract with the county agreeing to a timetable for
rehabilitation of the real property or the construction on the property and demonstrating the financial
means to accomplish such rehabilitation.

(I) Review of a magistrate court order requiring the repair, alteration, improvement, or demolition of
a construction must be by writ of certioari.

Sec. 12-57. Service of complaints or orders upon owners and parties in interest.

(a) Summons and copies of the complaint shall be served in the following manner:

(1) In all cases, a copy of the complaint and summons must be conspicuously posted on the
construction or property within three (3) business days of filing of the complaint and at least
fourteen (14) days prior to the date of the hearing.

(2) At least fourteen (14) days prior to the date of the hearing, the public officer must mail copies
of the complaint and summons by certified mail or statutory overnight delivery, return receipt
requested, to all interested parties whose identities and addresses are readily ascertainable.
Copies of the complaint and summons must also be mailed by first class mail to the property
address to the attention of the occupants, if any;

(3) For interested parties whose mailing address is unknown, a notice stating the date, time, and
place of the hearing shall be published in the newspaper in which the sheriff's advertisements
appear in such county once a week for two (2) consecutive weeks prior to the hearing; and

(4) A notice of lis pendens shall be filed in the office of the clerk of superior court in which the
construction or property is located at the time of filing the complaint in the magistrate court.

(b)  The public officer must cause an affidavit of service to be filed of record in the magistrate
court prior to the hearing showing compliance with the service requirements of this section. This
affidavit constitutes a prima facie showing of minimum procedural due process and constitutes
sufficient proof that service was perfected.

(c) Orders and other filings made subsequent to service of the initial complaint must be served in
the manner provided in this section on every interested party who answers the complaint or appears
at the hearing. Any interested party who fails to answer or appear at the hearing waives all further
notice in the proceedings.

Sec. 12-58. Limitation of liability for code enforcement; no special duty created.

It is the intent of this article to protect the public health, life, safety and general welfare of residents
and visitors of the county, but not to create any special duty or relationship with any individual person or
to any specified property within or without the boundaries of the county. Approval of a permit and
inspection of a property does not guarantee or warrant to the owner or occupants thereof that the property
has been constructed, maintained or operated in conformance with applicable codes, laws and regulations.
The county reserves the right to assert all available immunities and defenses in any action seeking to
impose monetary damages upon the county, its officers, employees, or agents arising out of any alleged
failure or breach of duty or relationship as may now exist or later be created. To the extent any federal or
state law or regulation requires compliance as a condition precedent to the issuance of a permit, plan, or
design approval, inspection or other activity by the county, its officers, employees, or agents, issuance of
such permit, approval, or inspection does not constitute a waiver or estoppel of the condition precedent,
and it remains the obligation and responsibility of the owner, his design professional(s), and contractor(s)
to satisfy such legal requirements.

Sec. 12-59. General cleanliness of premises.
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The owner and occupant of property within the county is independently responsible for keeping the

premises, including any construction thereon and the full yard thereof, clean and free from all garbage,
refuse, filth, dirt, ashes, trash, rubbish or other offensive materials.

Sec.

Sec.

12-60. Disorderly house.

(a) Any person who keeps and maintains, either by himself or others, a common, ill-governed and
disorderly house, to the encouragement of gaming, drinking, illicit drug activity, or other
misbehavior, to the common disturbance of the neighborhood or orderly citizens, shall be guilty of
an offense against the county; provided, however, before any person is charged under this
subsection, written notice shall be given the owner of the property and the person in possession
thereof by the chief of police stating the general, customary and common habits of the house, giving
fair notice of this subsection and the conduct proscribed thereby.

(b)  Any person who shall allow any boisterous, noisy, drunken or riotous persons to assemble or
remain in their house, apartment or upon their property, after receiving oral notice from a police
officer that boisterous, noisy, drunken or carousing activities have caused complaint and annoyance
to the common disturbance of the neighborhood or orderly citizens, shall be guilty of an offense
against the county; provided, however, no person shall be charged under this subsection unless the
owner or person in possession of the premises has been afforded an opportunity to disburse the
assembly or offending person from the premises. This subsection shall not preclude a police officer
from arresting any individual for criminal trespass where such individual knowingly and without
authority remains on private property after being notified by the owner or lawful occupant to depart.

12-61. Violations; enforcement penalties.

Any person who willfully refuses to comply with the provisions of this article will be cited to appear

before the magistrate court and, upon conviction, may be punished according to the provisions of Chapter

VII,

Sec.

section 7-18 of the county’s charter.

12-62.-12-100. Reserved.
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ORDINANCE 0-02-19

STATE OF GEORGIA
COUNTY OF WALKER

AN ORDINANCE TO AMEND CHAPTER 46, SECTION 46-2 PERTAINING TO
CONSTRUCTION OF ROADS FOR COUNTY MAINTENANCE AND FOR OTHER
PURPOSES

WHEREAS, the governing authority of Walker County is responsible for the adoption of
standards of road construction for roads to be placed on county maintenance; and

WHEREAS, the current standards of roads to be placed on county maintenance are not in
accord with the standards of surrounding counties; and

WHEREAS, there is strong public interest in durable and lasting county infrastructure, including
the county road system, of quality sufficient to reduce maintenance cost; and

WHEREAS, there is strong public interest in county roads constructed as to contribute to safe
travel;

NOW THEREFORE, the governing authority of Walker County, Georgia does publish, state and
promulgate the following ordinance:

Chapter 46 shall be amended by striking the entirety of the Section and replacing it with the
following, to-wit:

Sec. 46-2. Construction of roads for county maintenance.

(a) The following specifications have been adopted by Walker County, Georgia and will be
required for the building of roads that are to be considered for placement on County
maintenance.

(1) The minimum right-of-way will be 50 feet wide. The paved width shall be
governed by the Walker County Planning Commission due to the four (4) classes
of road.

(2) Inspection by a County official shall be required during construction at every
stage of construction including, but not limited to after the following: clearing,
grubbing, the stripping of topsoil, subbase compaction, base layer, binder layer
and topping layer. At each inspection, proper drainage, pipe size and class will
be approved. Grading for the roadbed must be done by proper grading methods.
During or upon completion of the roadway bed, on-site inspection will be required
to determine if material is suitable for subbase. Should this subbase be in
question, then the County Inspector will have the State Highway Department test



the material. If the material is not approved, a minimum of one-foot of Class A or
B chert shall be applied to the roadbed and rolled or the subbase must pass a
county-approved compaction test showing at least 95% compaction. The base
material must be a minimum of six-inch graded aggregate base (GAB) rolled
meeting current minimum GDOT specifications. The base binder must be a
minimum thickness of two-inches when compacted. The topping must be a
minimum of two-inches thickness when compacted. The Road Department
Director or a designee will inspect each stage for compliance.
(3) Paving may be done by two (2) methods:

a.

Option #1: Base to be primed with .30 gallons cutback asphalt primed
per square yard and allowed to cure for sufficient time. A bituminous
surface treatment consisting of .40 to .45 gallons asphalt per square yard
with 50 pounds No. M-5 stone per square yard and sealed with
bituminous seal consisting of .30 gallons of asphalt per square yard
covered with 22 to 24 pounds of stone, size #7. The additional paving to
consist of 1%z inches of asphaltic concrete plant mix hot E topping, to
meet the specifications of the Georgia Highway Department standards.
(The developer may delay the finish topping until after the subdivision has
been completed and heaving truck hauling into subdivision has been
finished, provided a sufficient bond has been received by the County
Commissioner, guarantee that the final paving will be done.)

Option #2: Base to be primed with .30 gallons cutback asphalt prime
per square yard, allowed to cure sufficient time. A surface treatment of
two-inches of asphaltic concrete plant mix to meet the specifications of
the Georgia Highway Department standards.

SO ORDAINED by the Sole Commissioner of Walker County, Georgia, this day of

, 2019.

Attest:

Shannon K. Whitfield
Sole Commissioner

Rebecca Wooden
County Clerk

Walker, County Georgia



NOTICE OF PUBLIC HEARING

The Governing Authority of Walker County, Georgia proposes to
amend the County Code of Ordinances. 0-01-19 amends language
in Chapter 34 regulating Land Development to include and adjust the
Public Nuisance Ordinance of 2004. It would also add Chapter 12 to
the County Code of Ordinances regulating Buildings and Building
Construction.

Public hearings on the proposed ordinance will be held on February

28, 2019 & March 14, 2019 at 6:00 p.m. at the Walker County
Courthouse Annex III, 201 S Main Street in LaFayette, GA.

Copies of the proposed ordinance are available for review at the
Commissioner’s Office (101 S Duke St, LaFayette) and online at
walkercountyga.gov.
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store. Unfortunately I took
the internet aggravation
cloud with me and my trip
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at checkout to the store being
out of stock on several items
on my list, to a cranky and
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Some days you'll be like
a car on cruise control and
you'll be happy and positive
all day, but some days you

can seem to fall out of bed '

on the wrong side and if you
don’t catch yourself you can
ruin a perfectly wonderful
day. One great way to snap
yourself out of a funk is to
think of something nice to
do for someone else. I call it
the Clarence Method. Clar-
ence, George Bailey’s guard-
ian angel in the movie, “It's a
Wonderful Life” discovered
that secret and saved George
from committing suicide by
jumping into the freezing
water so George would save
him.

What could you do right
now that would lighten some-
one’s day? A phone call? A
smile? An anonymous gift?
A quick text to someone say-
ing something nice. Have fun
with this.

Pam Young, who lives in Woad-
land, Wash., is an author and life-
style/home management speaker,

columnist, and blogger.
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.~ NOTICE OF PUBLIC HEARING

~ The Governing Authority of Walker County, Georgia
~proposes to amend the County Code of Ordinances.
. 0-01-19 amends language in Chapter 34 regulating
Land Development to include and adjust the Public
' Nuisance Ordinance of 2004.
| Chapter 12 to the County Code of Ordinances
regulating Buildings and Building Construction. =

Copies

Public hearings on the proposed ordinance will be
held on February 28, 2019 & March 14, 2019 at 6:00
‘p.m. at the Walker County Courthouse Annex 111, 201

g Main Street in LaFayette, GA. ’ .

' of the proposed ordinahcé are available for |
review at the Commissioner’s Office (101 S Duke St,
LaFayette) and online at walkercountyga.gov. |
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NOTICE OF PUBLIC HEARING

The Governing Authority of Walker County, Georgia
proposes to amend the County Code of Ordinances.
0-02-19 amends language in Chapter 46 regulating
Roads & Rights of Way to revise the section covering
construction of roads for county maintenance.

Public hearings on the proposed ordinance will be held
on February 28, 2019 & March 14, 2019 at 6:00 p.m. at
the Walker County Courthouse Annex III, 201 S Main
Street in LaFayette, GA.

Copies of the proposed ordinance are available for
review at the Commissioner’s Office (101 S Duke St,
LaFayette) and online at walkercountyga.gov.
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~ SHERIFF'S REPORT

Lundy, James Eddie,
b/m, 51, probation violation
(of parole), possession of
cocaine, obstruction of inves-
tigation/willful obstruction
of law enforcement officers
x2 (m), use of communica-
tion facility in commission
of a felony involving a con-
trolled substance

Marsh, Aryel Lacray,
b/£, 20, DUI — drugs, DUI -

endangering a child under 14

years old, possession of mari-
juanalessthanioz
McCormick, David Lee,
w/m, 31, possession of meth
McHugh, Andrew Jor-
dan, w/m, 25, DUI — drugs
McKenzie, Christopher
Bruce, w/m, 42, battery —
family violence
McKenzie, Tiffany Ann,

. w/f, 30, driving on suspended

license, speeding

Meade, Bethany
Brooke, w/f, 34, criminal
trespass

Mills, Paul Michael,
w/m; 20, hold for residen-
tial substance abuse treatment

Moon, Tyler Jacob, w/m,
23, possession of meth

Nave, Steven Heath,
w/m, 31, possession of meth,
hold for other agency .

Nelson, Alford Frank,
w/m, 40, possession of sched-
ule II substance X 2, posses-
sion of schedule IV substance,
driving on suspended license

Odom, Melvin Eugene,

_ w/m, 55, DUl - alcohol, reck-

less driving

Parm, Joel Kinsey, w/m,
59, hold for other agency

Pittiman, Jonathon
David, w/m, 33, probation
violation (f)

Presnell, Hunter Erik,
w/m, 23, marijuana posses-
sion less than 1 0z :

Puryear, Danielle Nich-
ole, w/f, 27, tampering with
evidence, possession of sched-
ule IV substance, drugs to be
kept in original container

Rackler, Dustin Lee, .

w/m, 28, violation of pro-
bation (f)

Ragsdale, Curt.Joshua, '

w/m, 39, theft by taking -
motor vehicle x2, 30 days to

register vehicle, driving.on

suspended license
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Raines, Barry Alan, w/m,
21, possession of marijuana
less than 1 0z (m) _

Ramos, Alejandra Del-
egabillo, h/f, 23, probation
violation (f) :

Sherrill, Amber Lynn,
w/f, 30, battery — family
violence

Shirley, Danny Wayne,
w/m, 32, hold for other agency

Silvers, Christopher
Lee, w/m, 30, violation of
family violence order

Shields, Dalton Jack-
son, w/m, 19, criminal tres-
pass, driving while license sus-
pended or revoked-1st offense

Slocum, Montel Dewon,
b/m, 30, driving on sus-
pended/expired tag

Smith, Sonny Brian,
w/m, 46, simple battery —

_family violence

Snyder, Samantha
Yvonne, w/f, 28, proba-
tion violation (f)

Staton, Belinda Gail,
w/f, 51, probation violation (f)

Steele, Douglas Lee,
w/m, 30, probation violation
(), obstruction of officer (m)

Stinnett, Jessie James,

w/m, 43, probation violation

Sullivan, Michael Dar-
rin, w/m, 42, failure to appear
x2 (m)

Sweat, Travis Curtis,
w/m, 31, simple battery —
family violence =

Talley, Damien Jamal,
b/m, 27, failure to appear (f)

‘Tanner, Waide Posten,
w/m, 43, open container, DUI

Templeton, Heather
Lasha, w/f, 25, probation
violation (f)

Templeton, Shon Leon,
w/m, 42, DU, open container
violation ° : :

Thomas, Ervin James,

b/m, 33, failure to appear (m),

driving while license sus-
pended/revoked-1st offense
Tidwell, Christopher
Lee, w/m, 23, DUI, driving
while license suspended/
revoked-1st offense, open
container ,
Tramble, Sandy Renea,
wy/f, 33, probation violation (f)
Turpin, James Allen,
wj/m, 34, violation of Georgia
controlled substance |
. Underwood, Eddie

Eugene, w/m, 51, theft
by shoplifting

Vaughn, Jason Daniel,
w/m, 24, theft by taking—
possession of stolen motor
vehicle (f)

Waters, Mikel Cody,
w/m, 32, probation viola-
tion (m) - ;

Watkins, George
Albert, b/m, possession
of a firearm by a convicted
felon -

Weaver, Jeremy Dion,
w/m, 39, failure to-appear
x2 (m), possession of meth

Wells, Harley Neal,

. w/m, 25, possession of a

schedule IV substance
Wiley, Dennis Hamil-

ton, w/m, 39, fleeing and

attempting to elude (f), giv-

ing false name, possession

of marijuana less than 1 oz

Wimpee, Mark David,
w/m, 46, DUI-less safe

Winder, Brittany
Lynn, w/f, 20, driving
while license suspended/
revoked-1st offense ;

Windham, Thomas
Adam’ W/m’ 29, Prob.a"
tion violation (m)
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NOTICE OF PUBLIC HEARING

The Governing Authority of Walker County, Georgia
proposes to amend the County Code of Ordinances.
10-02-19 amends language in Chapter 46 regulating |
|Roads & Rights 'b_f Way to revise the section covering
construction of roads for county maintenance.

Public hearings on the proposed ordinance will be held
on February 28, 2019 & March 14, 2019 at 6:00 p.m. at
the Walker County Courthouse Annex III, 201 S Main
Street in LaFayette, GA. L :

Copies of the proposed ordinance are available for
review at the Commissioner’s Office (101 S Duke St,
LaFayette) and online at walkercountyga.gov.




